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Reluctance in the Armed Forces

Armed forces personnel may be reluctant to complain in cases of maladministration or non-respect for human
rights. An institutional culture of loyalty and respect for authority may sometimes translate into a
discouragement to complain. Complaining or denouncing an irregular situation is sometimes seen as a sign of
disrespect for authority or lack of loyalty to the institution. There are many reasons for not complaining,
including the personal nature of a complaint, which may dissuade one to file one. Sexual harassment and
assault are examples of problems that may affect both men and women in the miIitary.i However, fear of
retaliation, negative repercussions for career progress or being posted elsewhere, are also recurrent reasons
for not reporting.ii

Though institutional culture may be a problematic factor, sometimes it is the lack of trust in complaints
mechanisms that may dissuade one from complaining. Knowing that confidentiality will be respected
throughout the investigation process is essential in enabling a strong support for complainant filling. In
addition, it is the military’s responsibility to insure that personnel are aware of the existence of complaint
mechanisms, their rights, and options. Moreover, leadership is another factor that plays an important role in
ensuring high standards among members of the institution, and the sense of accountability.iii

Ombuds Institutions: Enabling Complaint Filing and Addressing Underreporting

A first step to enabling complaint filing is through education and awareness-raising activities that will ensure
military personnel know their rights and the options available, formal and informal, for making complaints (see
Table 1“’). A next step is developing trust amongst military personnel. Making sure that personnel are aware of
the support and protections available when filing a complaint will also help establish trust and thus encourage
complaints. Another factor that facilitates complaint filing is ease of access.” Ensuring access is not an issue can
diminish underreporting. Thus, complaint filing should be available through different means and forms (in
person, by email, by fax, by phone, a hotline, etc.). Access to compliant filing can also be extended and made
available to both current and former personnel, as well as their immediate family.” Giving a voice to family
members can support military personnel that fear coming forward with their grievances.

Table 1: Policy concerning complaints, and information to personnel about the complaints
mechanisms
Should clearly set out the following:
¢ Informal and formal processes for making complaints.
* Where a potential complainant can anonymously receive information and advice on the complaints
process.
* How a complaint can be made (for example, whether it has to be in writing) and what details need to be
included in it.
¢ How the complaint will be acknowledged.
* The support services that can be offered to a complainant.
* How a complainant’s confidentiality is protected, including until what point (if any) a complaint can be
made anonymously.
¢ The rights of the accused person(s).
* The investigation process, including timeframes.
¢ How and at what stages of the complaints process the complainant and accused will receive information
about the investigation.

Regardless of the type of ombuds institution with mandate over the armed forces (IG, specialized military
ombudsman, or general ombudsman)™”, to ensure trust, the institution must deal with complaints and
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grievances in the most independent and neutral way possible.” For IGs, for example, it is especially important

to maintain neutrality and some distance from the chain of command, because a perception of a lack of




impartiality —whether real or not — will discourage personnel to feel comfortable filing a complaint without fear
of retaliation. Building confidence in the complaints process is essential to overcoming underreporting.

While complaints are often viewed as a symptom of a malfunctioning system that permits abuse to occur, one
might also observe that a large number of complaints could also be perceived as a positive sign.iX A large
number of complaints may reflect the credibility of the ombuds institution and trust of personnel in its ability
to resolve their complaints fairly and effectively. Conversely, a small number of complaints does not necessarily
mean there is a lack of problems, but the opposite. Underreporting of complaints may actually be a
consequence of a fear of raising complaints, due to issues such as retaliation or being accused of disloyalty, or
simply a lack of knowledge of the institution.” Thus, when analysing complaints, there may be many less
obvious factors contributing to the numbers of complaints received. An increase in complaints may not always
be a negative thing, and a decrease in complaints may not be a positive sign. It is important that to remain
critical when analysing complaint numbers.

Ombuds institutions can also do more than just analyse complaints received, but instead undertake efforts to
better understand those that are not filing complaints. Is it because they do not have complaints or because
they do not know of or trust the institution? In the United Kingdom, the armed forces conduct an annual
survey to monitor attitudes of personnel on different decisions and policies in the armed forces.” The Service
Complaints Ombudsman had several questions inserted into the survey to gain a better picture of prevalence
of bullying, discrimination and harassment, and whether personnel who experienced such problems came
forward with complain’cs."ii The survey has provided great insight into how the Ombudsman can better engage
with personnel to overcome barriers that discourage them to seek help.

Another important domain in which ombuds institutions play a role in is whistleblowing. Whistleblowing is,
however, different from grievances in that it is usually a matter of public interest. Grievances are a matter of
personal interest and usually do not have impact on the wider public.Xiii Whistleblowing, on the other hand,
may have bigger consequences and even relate to a systemic problem. In this sense, handling these types of
complaints can be even more sensitive as there may be more at stake for the individual, and for the institution

Questions for discussion:
1. Why are armed forces personnel reluctant to complain even when they acknowledge they have a

problem?

2. How do ombuds institutions overcome this reluctance to make a complaint?

3. How can ombuds institutions build trust and manage expectations of complainants?

4. What are examples of good practice on whistleblower protections, and how can ombuds institutions
protect individuals from this?

5. What are ways in which ombuds institutions can determine if their efforts to break down barriers are
working?

6. Does your office conduct attitude surveys or questionnaires with individuals who have sought their
services? What about within the armed forces as a whole?
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